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SEMORARDUM FOR: Depuly Assistaut Director for Fersomosl

SUBJECT: Sgplicaliliny of Campwral.er Geoerel Dee sicn
B-118363

: L. This will ackrewiedoa receips of your mepwends of May (¢,
19,% roguesting our opinion a8 1o viether Coapirslies Gemesel Declisica
B3-1.9963 deied April 12 1554 ls applicable to thls f.ensy.

2. The Comptrolier Gemcenl's Ducinion yeletas (o an emplopet
of the Imterstat: Commarce Gommimpion who wms cverpaid 8 o yeguit of o
faaulty salsey sijustment ccaseguant & peomotion. e priveipeld
holding of the Beciglem is bt we Comptroller Geneml's Office is
without mthority to walve recovery of lie errcuscul wweTpayment, w.iu
though the epployse mey leve btooh witdout fmali. You mote !z your
pemcrandim Lo us the fact thet e Cemptavilor Jen:pel’s Deeision
appears o yest upow en slleg cd lolsid:n of Sectlon & ef e
Ciesgification Aet of 1555 and reise the puestion vhather ubis Devisiau
would spply o GIA. We sssume tiet the ‘epis for yowr inguiry is th
fact that this Agency !5 specificelly woageod from He terms of te
Claseiiicetion Act. :

3. It is the opisiop of ide ofitce thet this particidear
Decigion, based as 1t 18 upor a gpecifle seetlon of Wi Clagalficsliza
heti, hes e diveot gpplicetian %o CIA in vicw of the fEoi 1hes this
Ageucy bes & staded poiiry (mec Feguisticn 20-1) to afisre to the
provisions of the Aet ingefer us possivle. It is our furtier opimice
Bopecver, el If e oamployus copcurasd led besn from tals Agenuy,
the ssme result would Leve osen reechiad vven thuugh wpl beesd op
the Classification Act. We drew this pipion frve g geperal pro-
posiilon toal such sgency of il Gowrmert has » Goty to recover
Boney wrongiul.y or evronsously peid frem the public treasues mod in
tig course Whersafl is nol Lot oF cetogped Ly arronetus pugien:s
made by its officers. wits op wiibawt jerisdietion of wheiiier mede
under mistaks of fact or lsw. 1L is Gree tust in et loest oo case
(sce 28 Cop. Gon. 514) the Coaptrolior Cepsyal las allowed & Goreyn-
meat amployee Lo retaln salary repuiting frm e promotion igtcr dls-
covered to heve been erroncous. To tw “e8t of our kowkadys . boames -
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cagss in which the Wpoyee has een al.owed 4o reialn auclh: pay -
mfm ﬁm W &W iB Whlol We smowmrt pald wes warrec. i’gﬁma
;mwmt W reae 'tmmj Srovi wes Ll ip sasx: Wy the omployes
b %mwwuf ! wtm- L W ¢ vhieh le wes proasted. In coscs
rocoren oF wﬁaﬁm L W 1o &l .eavedive bub o effeet : ]
pooo Ty ¢ OvVerpRymEnt. BuCh & recovery ailamgh mey be basec
upcm e Camptroller Gencrel's Doespion Wil:h ip the gubject of
Jour inquliry emd the (pperel Propogition clted alove. 4 '
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